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								    				    REPUBLIC OF THE PHILIPPINES THIRD JUDICIAL REGION REGIONAL TRIAL COURT



BRANCH __, PEOPLE OF PHILIPPINES,



________________________CITY 



THE



-- versus --



Crim Case N! _________ Fr"  Homicide



 ______________ ,  ______________  and  ______________ ,



 Accused!  Accused! #---------------------------------------------------# COMMENT/OPPOSITION  TO DEMURRER TO EVIDENCE



T$e PROSECUTION, u%& &$is H%ra'(e Cur&, ms& res)e*&+u(( s&a&es &$a&" T$e u%.ersi/%e. )riva&e )rse*u&r re*eive. &$e Demu Demurr rrer er & Evi. Evi.e% e%* *e + &$e a**us **use. e. % ______________, &$us &$us /ivi%/ &$e )rse*u&i% u%&i( ______________ & 0(e i&s Cmme%&! !



I% &$e sai. Demurrer & Evi.e%*e, &$e a**use. a((e/e &$a& &$e i%s&a%& *ase s$u(. 'e .ismisse. 'e*ause &$e )rse*u&i%2s evi.e%*e is i%su3i*ie%& & es&a'(is$ &$eir /ui(& 'e%. reas%a'(e .u'&! 1!



4!



T$e )si&i% + &$e a**use. is 5i&$u& meri&!



T$e T$e a**u a**use se. . +*u +*us s % &$e &$e +a*& +a*& &$a& &$a& &$e &$e )riv )riva& a&e e *m)(ai%a%&s +ai(e. & imme.ia&e( i%+rm &$e )(i*e + &$e i.e%&i&ies + &$e )ers%s 5$ s$& &$e vi*&im, ______________, a%. & imme.ia&e( 0(e a *m)(ai%& a/ai%s& &$em! T$is .e(a i% 0(i% 0(i%/ / &$e &$e *m)( m)(a ai%& i%& s$u s$u(. (. %& %& 'e &a7e% 7e% a/ai% /ai%s& s& &$e *m)( *m)(ai ai%a %a%& %&s-5 s-5i& i&%e %ess sses es,, a%. a%. s$u s$u(. (. %& %& %e*e %e*ess ssi& i&a& a&e e &$e &$e .ismissa( + &$is *ase! 6!



I& mus& 'e %&e. &$a& &$e *m)(ai%a%&s-5i&%esses are %ei/$'rs a%. (ive i% &$e same 'ara%/a as &$e a**use., 5$m &$e 7%5 & 'e 'ara%/a )(i*e 3i*ers! Na&ura((, 8!



 &$e *m)(ai%a%&s-5i&%esses +eare. +r &$eir (ives! As &es&i0e. ' &$e 5i.5 ______________, s$e .i. %& imme.ia&e( i%+rm &$e )(i*e &$e i.e%&i& + &$e )ers% 5$ s$& $er $us'a%. as s$e 5as +*use. % $im a%. 5as (7i%/ +r .*&rs & /ive $im me.i*a( assis&a%*e! S$e a(s &es&i0e. &$a& s$e 5as a+rai. &$a& &$e a**use. 5u(. /e& 'a*7 a& $er a%. $er *$i(.re%! :rever, ______________, as 5e(( as &$e res& + &$e +ami( + &$e vi*&im, 5as &$e% /rievi%/ a%. mur%i%/ &$e mur.er + &$eir (ve. %e, $e%*e &$e $a. & 5ai& u%&i( a+&er &$e 'uria( + &$e vi*&im & 0(e &$eir *m)(ai%& a/ai%s& &$e a**use.! 9!



T$e a**use. (i7e5ise )i%& & *er&ai% a((e/e. i%*%sis&e%& r 


Firs&, &$e a**use. i&%ess ______________%ee. %& *rr'ra&e su*$ +a*& si%*e, as a% ee5i&%ess, $e a(rea. )si&ive( i.e%&i0e. &$a& a**use. ______________s$& &$e vi*&im! =!



Se*%., &$e a**use. s&a&e &$a& i& is im)ssi'(e +r '&$ 5i&%esses ______________a%. ______________& assis& &$e vi*&im 'ar. a &ri**(e +rm &$e )(a*e + &$e i%*i.e%&, *%si.eri%/ &$e .is)ari& + &$eir 5ei/$& a%. $ei/$&! T$is $5ever is %& im)ssi'(e si%*e &$e vi*&im 5as 'ei%/ assis&e. ' &5 )ers%s, a%. 5as s&i(( a*&ua(( a'(e & 5a(7! As &es&i0e. ' 5i&%ess ______________.uri%/ *rss-e#ami%a&i%, &$e vi*&im )(a*e. $is arms % &$e s$u(.ers + ______________a%. ______________, a%. &$a& &$e vi*&im 5as .ra//i%/ $is +ee& a%. 5as a'(e & 5a(7 a 'i&! ?!



@! T$ir.(,



&$ere is %&$i%/ u%'e(ieva'(e a'u& 5i&%ess ______________  5ai&i%/ +r a%. +((5i%/ &$e vi*&im +rm &$e &ri**(e &ermi%a( &5ar.s &$e vi*&im2s $use, as %e 7i(me&er is %& su*$ a (%/ .is&a%*e & 5a(7! !  A(( &(., &$e *re.i'i(i& + 5i&%esses



a%. ______________are 'e%. 


2



______________



 1! T$e res& + &$e &es&im%ies 


a**use. are ma&&ers i%v(vi%/ mi%r i%*%sis&e%*ies )er&ai%i%/ & .e&ai(s + imma&eria( %a&ure &$a& . %& &e%. & .imi%is$ &$e )r'a&ive va(ue + &$e &es&im%ies a& issue! T$e Su)reme Cur& ru(e. % &$is su'e*& i%  Avelino v.  People, & 5i&" Give% &$e %a&ura( +rai(&ies + &$e $uma% mi%. a%. i&s *a)a*i& & assimi(a&e a(( ma&eria( .e&ai(s + a /ive% i%*i.e%&, s(i/$& i%*%sis&e%*ies a%. varia%*es i% &$e .e*(ara&i%s + a 5i&%ess $ar.( 5ea7e% &$eir )r'a&ive va(ue! I& is 5e((se&&(e. &$a& imma&eria( a%. i%si/%i0*a%& .e&ai(s . %& .is*re.i& a &es&im% % &$e ver ma&eria( a%. si/%i0*a%& )i%& 'eari%/ % &$e ver a*& +  a**use.-a))e((a%&s! As (%/ as &$e &es&im%ies +  &$e 5i&%esses *rr'ra&e %e a%&$er % ma&eria( )i%&s, mi%r i%*%sis&e%*ies &$erei% *a%%& .es&r &$eir *re.i'i(i&! I%*%sis&e%*ies % mi%r .e&ai(s . %& u%.ermi%e &$e i%&e/ri& + a )rse*u&i% 5i&%ess 4! :rever, i%  People v. Dadao et al!,1 &$e Hi/$



Cur& $e(. that where there is no evidence that the witnesses of the prosecution were actuated by ill motive, it is presumed that they were not so actuated and their  testimony is entitled to full faith and credit. In the case at bar, no imputation of improper motive on the part of the prosecution witnesses was ever made by appellants! 6! Base.



% &$e a've .is*ussi%, &$e a**use. *(ear( . %& $ave a% 'asis & s&a&e &$a& &$e )rse*u&i%2s evi.e%*e is i%su3i*ie%& & es&a'(is$ $is /ui(& 'e%. reas%a'(e .u'&! 8! C%&rar



& &$e *(aim + &$e a**use., &$e )rse*u&i% 5as a'(e & )ai%& a%. )rve &$e *m)(e&e )i*&ure surru%.i%/ &$e i%s&a%& *ase! I& is %5 &$e &ur% +  &$e a**use. & )rve &$eir si.e % &$e ma&&er! PRAYER 



>HEREFORE, &$e Prse*u&i% res)e*&+u(( )ras &$a& &$e Demurrer & Evi.e%*e + &$e a**use. 'e .e%ie. +r (a*7  + meri&! 1 2



 G.R. No. 181444, July 17, 2013, citing Madali v. People, G.R. No. 180380, Augut 4, 200!, "!" #$RA 274, 2!4. G.R. No. 2018%0, Janua&y 22, 2014.



3



 O&$er re(ie+s, us& r e


______________  Private Prosecutor  CONO!"#$



PROS.



______________



 Public Prosecutor 
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