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								    				    #12 DENR vs. YAP YAP,, G.R. No. 167707, 167707 , October 8, 8 , 2008 Ramarama, Josep N!co P. FACTS: G.R. No. 167707: O" November 10m 178, te" Pres!$e"t %er$!"a"$ &arcos !ss'e$ Proc(amat!o" No. 1801 $ec(ar!") *oraca+ s(a"$, amo") oter !s(a"$s, caves a"$ pe"!"s'(as !" te P!(!pp!"es, as to'r!st -o"es a"$ mar!"e reserves '"$er te a$m!"!strat!o" o te P!(!pp!"e /o'r!sm A'tor!t+ P/A. P/A. Pres!$e"t &arcos (ater approve$ app rove$ te !ss'a"ce o o  P/A !rc'(ar 3482 $ate$ 5eptember 3, 182, to !mp(eme"t Proc(amat!o" No. 1801. " te!r pet!t!o", respo"$e"ts4 c(a!ma"ts a((e)e$ tat Proc(amat!o" No. 1801 a"$ Pta !rc'(ar No. 3438 ra!se$ $o'bts $o 'bts o" te!r r!)t to sec're t!t(es over te!r occ'p!e$ (a"$s. /e+ $ec(are$ tat te+ temse(ves, or tro') te!r pre$ecessors4!"4!"terest, a$ bee" !" ope", co" t!"'o's, ec('s!ve, a"$ "otor!o's  possess!o" a"$ occ'pat!o" !" *oraca+ s!"ce J'"e 12, 1, or ear(!er s!"ce t!me !mmemor!a(. /e $ec(are$ te!r (a"$s or ta p'rposes a"$ pa!$ rea(t+ taes o" tem. Respo"$e"ts4 c(a!ma"ts pos!te$ tat Proc(amat!o" No. 1801 a"$ !ts !mp(eme"t!") !rc'(ar $!$ "ot p(ace *oraca+ be+o"$ te commerce o ma". 5!"ce te s(a"$ 9as c(ass!!e$ as a to'r!st -o"e, !t 9as o ommo"9ea(t Act No. 11, oter9!se :"o9" as te P'b(!c (a"$ Act, te+ a$ te r!)t to ave te (ots re)!stere$ !" te!r "a mes tro') ;'$!c!a( co"!rmat!o" o !mperect t!t(es. R/ a"$ A r'(e$ !" avor o te ere!" Respo"$e"t4c(a!ma"t. G.R. No. 173775: O" &a+ 22, 2006, $'r!") te pe"$e"c+ o G.R. No. 167707, Pres!$e"t G(or!a &acapa)a(4 Arro+o !ss'e$ Proc(amat!o" No. 106 c(ass!+!") *oraca+ s(a"$ !"to 00 ectares o reserve$ orest (a"$ a"$ 628.6 ectares o a)r!c'(t'ra( (a"$. O" A')'st 10, 2006,  pet!t!o"ers4c(a!ma"ts !(e$ beore te 5'preme o'rt te "'((!!cat!o" "'((!!cat!o" o te sa!$  proc(amat!o" beca'se !t !"r!")e$ o" te!r veste$ r!)ts over port!o"s o *oraca+. *oraca+. Pet!t!o"ers4 c(a!ma"ts co"te"$e$ tat tere !s "o "ee$ or a proc(amat!o" rec(ass!+!") *oraca+ !"to a)r!c'(t'ra( (a"$. *e!") c(ass!!e$ as "e!ter m!"era( "or t!mber (a"$, te !s(a"$ !s $eeme$ a)r!c'(t'ra( p'rs'a"t to te P!(!pp!"e *!(( o 102 a"$ Act No. 26, :"o9" as te !rst P'b(!c 


/e 5 or$ere$ te co"so(!$at!o" o te t9o pet!t!o"s as te+ pr!"c!pa((+ !"vo(ve te same !ss'es o" te (a"$ c(ass!!cat!o" o *oraca+ s(a"$. ISSUE:



>eter or Not Proc(amat!o" No. 1801 a"$ Proc(amat!o" No. 106 c(ass!!e$ *oraca+ s(a"$ as a)r!c'(t'ra( (a"$. HELD:



/e 187 o"st!t't!o" reverte$ to te 13 o"st!t't!o" c(ass!!cat!o" 9!t o"e a$$!t!o"? "at!o"a( par:s. O tese, only a)r!c'(t'ra( (a"$s ma+ be a(!e"ate$. Pr!or to Proc(amat!o" No. 106 o &a+ 22, 2006, *oraca+ s(a"$ a$ never bee" epress(+ a"$ a$m!"!strat!ve(+



 c(ass!!e$ '"$er a"+ o tese )ra"$ $!v!s!o"s. *oraca+ 9as a" '"c(ass!!e$ (a"$ o te p' b(!c $oma!".  A positive act declaring land as alienable and disposable is required.  " :eep!") 9!t te  pres'mpt!o" o 5tate o9"ers!p, te o'rt as t!me a"$ a)a!" empas!-e$ tat tere m'st  be a o!"#"ve a$# o% #&e 'overn(en# , s'c as a" o!c!a( proc(amat!o", $ec(ass!+!") !"a(!e"ab(e p'b(!c (a"$ !"to $!sposab(e (a"$ or a)r!c'(t'ra( or oter p'rposes. " act, 5ect!o" 8 o A No. 11 (!m!ts a(!e"ab(e or $!sposab(e (a"$s o"(+ to tose (a"$s 9!c ave bee" @o!c!a((+ $e(!m!te$ a"$ c(ass!!e$.@



" te case at bar, "o s'c proc(amat!o", eec't!ve or$er, a$m!"!strat!ve act!o", report, stat'te, or cert!!cat!o" 9as prese"te$ to te o'rt. /e recor$s are beret o ev!$e"ce so9!") tat, pr!or to 2006, te port!o"s o *oraca+ occ'p!e$ b+ pr!vate c(a!ma"ts 9ere s'b;ect o a )over"me"t proc(amat!o" tat te (a"$ !s a(!e"ab(e a"$ $!sposab(e. Abse"t s'c 9e((4"!) !"co"trovert!b(e ev!$e"ce, te o'rt ca""ot accept te s'bm!ss!o" tat (a"$s occ'p!e$ b+ pr!vate c(a!ma"ts 9ere a(rea$+ ope" to $!spos!t!o" beore 2006. &atters o (a"$ c(ass!!cat!o" or rec(ass!!cat!o" ca""ot be ass'me$. /e+ ca(( or proo. 5!"ce 1)1)* co'rts 9ere "o (o")er ree to $eterm!"e te c(ass!!cat!o" o (a"$s rom te acts o eac case, ecept tose tat ave a(rea$+ became pr!vate (a"$s. Act  No. +,7-*  prom'()ate$ !" 11 a"$ repro$'ce$ !" 5ect!o" 6 o A No. 11, )ave te Eec't!ve Departme"t, tro') te Pres!$e"t, te e$l/!"ve prero)at!ve to c(ass!+ or  rec(ass!+ p'b(!c (a"$s !"to a(!e"ab(e or $!sposab(e, m!"era( or orest. 5!"ce te", co'rts "o (o")er a$ te a'tor!t+, 9eter epress or !mp(!e$, to $eterm!"e te c(ass!!cat!o" o (a"$s o te p'b(!c $oma!".  Except for lands already covered by existing titles, Boracay was an unclassified land of the  public domain prior to Proclamation No. !"#. $uch unclassified lands are considered   public forest under P% No. &!'. /e DENR a"$ te Nat!o"a( &app!") a"$ Reso'rce "ormat!o" A'tor!t+ cert!+ tat *oraca+ s(a"$ !s a" '"c(ass!!e$ (a"$ o te p'b(!c $oma!".



Proc(amat!o" No. 1801 or P/A !rc'(ar No. 3482 $!$ "ot co"vert te 9o(e o *oraca+ !"to a" a)r!c'(t'ra( (a"$. /ere !s "ot!") !" te (a9 or te !rc'(ar 9!c ma$e *oraca+ s(a"$ a" a)r!c'(t'ra( (a"$. /e reere"ce !" !rc'(ar No. 3482 to @pr!vate (a"$s@117 a"$ @areas $ec(are$ as a(!e"ab(e a"$ $!sposab(e@118 $oes "ot b+ !tse( c(ass!+ te e"t!re !s(a"$ as a)r!c'(t'ra(. Notab(+, !rc'(ar No. 3482 ma:es reere"ce "ot o"(+ to pr!vate (a"$s a"$ areas  b't a(so to p'b(!c oreste$ (a"$s.  (t was Proclamation No. !"# of )!!" which positively declared part of Boracay as alienable and opened the same to private ownership. 5ect!o"s 6 a"$ 7 o A No. 11120 prov!$e tat !t !s o"(+ te Pres!$e"t, 'po" te recomme"$at!o" o te proper  $epartme"t ea$, 9o as te a'tor!t+ to c(ass!+ te (a"$s o te p'b(!c $oma!" !"to a(!e"ab(e or $!sposab(e, t!mber a"$ m!"era( (a"$s.



 " !ss'!") Proc(amat!o" No. 106, Pres!$e"t G(or!a &acapa)a(4Arro+o mere(+ eerc!se$ te a'tor!t+ )ra"te$ to er to c(ass!+ (a"$s o te p'b(!c $oma!", pres'mab(+ s'b;ect to e!st!") veste$ r!)ts. (ass!!cat!o" o p'b(!c (a"$s !s te ec('s!ve prero)at!ve o te Eec't!ve Departme"t, tro') te O!ce o te Pres!$e"t. o'rts ave "o a'tor!t+ to $o so. 122 Abse"t s'c c(ass!!cat!o", te (a"$ rema!"s '"c(ass!!e$ '"t!( re(ease$ a"$ re"$ere$ ope" to $!spos!t!o".123
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